
From: "Shea, Valois" </O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE;GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=A4217A71307D4429B7BDC7C80EB40C7D-SHEA,VALOIS>

To: Olson
"Paige <Paige.Olson@state.sd.us>;'Kelly Yasaitis Fanizzo" <kfanizzo@achp.gov>

CC:
Date: 12/9/2013 2:55:12 PM
Subject: list of Tribes we sent the invitation letter and example letter
Attachments: EPAUIC_NHPA106InviteLetterFig1.pdf

EPAUIC_NHPA106InviteLetterFig2.pdf
EPAUIC_NHPA106InviteLetterFig3.pdf
EPAUIC_NHPA106InviteLetterFig4.pdf
ListofTribesReceivingEPAInvitationLetterforNHPA106Consultation.pdf
RosebudSiouxEPA106InviteLetter.pdf
The List of Tribes Contacted for Invitation to 106 Consultation.docx

The info and suggestions were very helpful this morning. Attached is the list of tribes I mails invitation letters to compared with NRC’s list. Also attached are the letters
and figure.
 
I exchanged emails with Mike Boydston, our NHPA attorney. As far as engaging ACHP for technical guidance versus a formal participation, he suggests that we continue
with the request for guidance and see how our process unfolds and request formal participation if needed.
 
He also asked me to check with you, Kelly, on something our EPA HQ liaison, Matt Nowakowski, said:
Matt told Mike that he thinks we don’t need to sign the PA, but can just reference the measures agreed to in it, if that turns out to be useful. If we take that approach, we
don’t need any language about EPA in the PA.
 
I guess I am a little uncomfortable with that approach. If it is beneficial for us to sign at some point in the future, the clause would insure the option is there. Please let me
know what you both think about that.
Thanks!
 
______________________________
Valois Shea
US EPA Region 8
Mail Code: 8P-W-UIC
1595 Wynkoop Street
Denver, CO 80202-1129



phone: 303-312-6276
fax: 303-312-6741
http://www.epa.gov/region08/water/uic
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Ref: 8P-W-UIC    May 28, 2013 
 
Mr. Cyril Scott, President  
Rosebud Sioux Tribe 
P.O. Box 430 
Rosebud, South Dakota 57570-0430 
 Re:   U.S. Environmental Protection Agency  
   Underground Injection Control (UIC) 
   National Historic Preservation Act 
   Section 106  


Invitation for Formal Consultation 
  On the Proposed Dewey Burdock  
 Uranium In-Situ Recovery Site  
 Near Edgemont, South Dakota 
Dear President Scott: 
 
The U.S. Environmental Protection Agency (EPA) Region 8 Underground Injection Control Program 
invites you and other representatives of the Rosebud Sioux Tribe of the Rosebud Indian Reservation to 
join with representatives from other interested tribes to be a consulting party in government-to-
government consultation under Section 106 of the National Historic Preservation Act (NHPA). This 
consultation is related to the EPA-regulated activities at the proposed Dewey Burdock in-situ recovery 
(ISR) uranium site near Edgemont, South Dakota.  
 
The Tribal Historic Preservation Officers (THPOs) attending the Nuclear Regulatory Commission’s 
section 106 Tribal Consultation Meeting held in Rapid City, South Dakota, in February, 2012, requested 
that the EPA provide information on 1) Dewey Burdock site hydrology and geology and impacts from 
the proposed project and 2) the seismology of the area. To address this request and to begin the 
information exchange portion of the Section 106 consultation process, the EPA is inviting THPOs and 
Environmental Directors to join a web conference on June 10, 2013, from 9:00 am to 11:00 am 
Mountain Daylight Time and 10:00 am to noon Central Daylight Time. The details for joining the 
web conference and conference call will be emailed to the THPOs and Environmental Directors. Please 
note that this web conference will not be consultation, but an information session leading to 
consultation. 
 
Please note that this web conference is not itself a government-to-government consultation; it is the first 
of several information exchanges leading to formal consultation. The EPA will schedule additional 
events in the future with input from the THPOs and Environmental Directors. Enclosed with this letter is 
a list of Tribes invited to join in this consultation. Please review this list and notify me if there are any 
other Tribes that may attach significance to properties in the project and that have not been included in 
this invitation.  
 


 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
DENVER, CO   80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


 


 


 







 
 
 
Background Information 
The Dewey Burdock site is north of Edgemont, South Dakota, in Fall River and Custer Counties. The 
EPA Region 8 UIC Program has received UIC Class III and Class V injection well permit applications 
for this site from Powertech (USA) Inc. The Class III injection wells are related to uranium recovery; the 
Class V injection wells are deep wells for the disposal of process wastewater. The Class III area permit, 
if issued, would authorize the injection of fluids for in-situ recovery of uranium at ten proposed well 
fields. The Class V area permit, if issued, would authorize the injection of ISR process waste fluids 
(treated to meet radioactive waste standards) into four deep wells: two injecting into the Minnelusa 
Formation and two injecting into the Deadwood Formation. The Class V area permit could potentially 
include up to eight deep Class V injection wells; four deep Class V injection wells are proposed. 
 
The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west of the 
Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14, and 15, Township 7 
South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35, Township 6 South, Range 1 East, Black 
Hills Meridian. The total surface area that will be impacted by the uranium ore processing plants, the ten 
proposed uranium in-situ recovery well fields, the four proposed deep injection wells, impoundments, 
roads and other surface-disturbing facilities includes 2,619 acres. The enclosed Figure 1 is a map 
showing the project site location. Figure 2 is a map showing the locations of the proposed wellfields 
containing Class III injection wells and the site project boundary. Figure 3 shows the locations for the 
four proposed deep Class V injection wells. Figure 4 shows a stratigraphic cross section of geologic 
formations at the Dewey Burdock site and the proposed injection zones for both the Class III and Class 
V injection wells. The Powertech Dewey-Burdock Project Class III and Class V area permit applications 
are publicly available on the EPA Region 8 UIC Program website at 
http://www.epa.gov/region8/water/uic/. 
 
Purpose of NHPA section 106 Consultation 
In this consultation, we hope to cover: (1) identification of historic properties within the project area, 
including sites of religious and cultural significance to tribes; (2) proposed EPA findings concerning 
presence of historic properties and effects on them; (3) potential measures to avoid, minimize or mitigate 
any adverse effects on historic properties.  
 
We understand that the Nuclear Regulatory Commission will be arranging a cultural resources survey of 
the Dewey Burdock site, and we will be reviewing the results of that survey. To further ensure that we 
identify historic properties in the project area, we would appreciate receiving any information you can 
provide concerning sites within the Dewey-Burdock project site boundary shown in Figure 2, that have 
religious or cultural significance to your tribe(s). We also invite your comments on potential impacts 
that UIC activities could have on any identified sites, and on any measures that could be taken to avoid, 
minimize or mitigate any adverse effects on these sites. After a careful review and assessment of all 
information and comments received, the EPA Region 8 office will determine what actions will be taken 
to comply with the implementing regulations for Section 106 of the NHPA at 36 C.F.R. part 800. Please 
encourage your THPO and/or your Tribal Environmental Director to participate in this NHPA section 
106 consultation.  
 
We understand that the Tribe may raise issues in consultation that should be kept confidential and 
nonpublic. If there is information that you would like to provide, but that you believe should remain 
confidential, please contact us by phone, and we will explore options for keeping the information 
confidential in accordance with 36 CFR § 800.11(c).  Please be aware that any information you provide 
to the EPA in writing will become a part of the public record unless other arrangements are made to 
maintain confidentiality. 







 
 
 
We will hold additional conference calls and web conferences to address questions and issues identified 
as the consultation process moves forward. Each event will be recorded, and the sound files and slides 
from each web conference will be emailed to all tribes receiving this invitation letter. 
 
If the Rosebud Sioux Tribe of the Rosebud Indian Reservation would like to participate as a consulting 
party pursuant to Section 106, please respond to this invitation at your earliest convenience to ensure 
that you will have the opportunity to engage in meaningful and productive consultation early in the 
process. Please contact Valois Shea of my staff and provide her with contact information for a Tribal 
representative who will serve as the point of contact to receive information about future consultation 
activities. Please contact Ms. Shea if you or your staff has questions or information to share at  
(800) 227-8917, extension 312-6276 or (303) 312-6276; or by email at shea.valois@epa.gov.  
 


  
   


          
Enclosures 
 
cc:  Mr. Russell Eagle Bear 
       Tribal Historic Preservation Officer 
 
       Mr. Kevin Boyd 
       Environmental Director 






The List of Tribes Contacted for Invitation to 106 Consultation

		

		NRC List of Tribes

		List of 25 Tribes EPA contacted



		1

		Cheyenne and Arapaho Tribes of Oklahoma,

		1 



		2

		the Cheyenne River Sioux Tribe

		2



		3

		the Crow Nation

		3



		4

		the Crow Creek Sioux Tribe

		4



		5

		the Eastern Shoshone Tribe

		5



		6

		the Flandreau Santee Sioux Tribe

		6



		7

		the Fort Peck Assiniboine and Sioux Tribes

		7



		8

		the Lower Brule Sioux Tribe

		8



		9

		the Lower Sioux Indian Community

		9



		10

		the Northern Arapaho Tribe

		10



		11

		the Northern Cheyenne Tribe

		11



		12

		the Oglala Sioux Tribe

		12



		13

		the Omaha Tribe of Nebraska

		



		14

		the Pawnee Nation of Oklahoma

		



		15

		the Ponca Tribe of Nebraska

		



		16

		the Rosebud Sioux Tribe

		13



		17

		the Santee Sioux Tribe of Nebraska

		14



		18

		the Sisseton-Wahpeton Oyate

		15



		19

		the Spirit Lake Sioux Tribe

		16



		20

		the Standing Rock Sioux Tribe

		17



		21

		the Three Affiliated Tribes (Mandan, Hidatsa & Arikara Nations)

		18



		22

		the Turtle Mountain Band of Chippewa Indians

		19



		23

		the Yankton Sioux Tribe

		20



		

			

		Additional Reg 8 Tribes



		

		

		21 The Blackfeet Tribe of the Blackfeet Reservation



		

		

		22 The Chippewa-Cree Tribe of Rocky Boy's Reservation



		

		

		23 Confederated Salish & Kootenai Tribes of the Flathead Reservation



		

		

		24 The Gros Ventre and Assiniboine Tribes of the Fort Belknap Reservation



		

		

		25 The Northwestern Band of Shoshoni Nation



		

		

		26 The Paiute Tribe of Utah



		

		

		27 The Skull Valley Band of Goshutes of the Skull Valley Reservation



		

		

		28 The Southern Ute Tribe of the Southern Ute Reservation



		

		

		29 The Ute Mountain Tribe of the Uintah and Ouray Reservation



		

		

		30 The Ute Mountain Ute Tribe of the Ute Mountain Reservation



		

		

		Additional Tribes with historic interest in the Black Hills



		

		

		31 The Apache Tribe of Oklahoma



		

		

		32 The Kiowa Indian Tribe of Oklahoma



		

		

		33 The Prairie Island Indian Community (Sioux)



		

		

		34 The Shakopee Mdewakanton Sioux Community (Sioux)



		

		

		35 The Upper Sioux Community









